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About AAPP

Founded in -20OI0I0t ibyalexpri s er s

exile in Thailand, the Assis nce
Prisoners ( AAPRfPr)ofi §, a h unmnoann ght
government al organi zati on ba d i
ThaiBamnda border . Since 2012 AAF
Bur ma and continues campaigni f
remai ning political pri soner in
providing support and aid mentally
political -paliistoinccals,preixsoner s .d t

I n order to alleviate som of
and financi al trauma caused b i mp
range o f assistance progr ams i nNsi
ment al heal t h epooulnisteilclaln gp rfiosro Xr S
families.

Through advocacy and l obbyi ng
continually stresses the importanc
prisoners in Bur ma as part of t
democracy and national reconciliat
documents political cases, prison

of human rights.

Li kewi se, AAPP works together

and international stakehol ders in
and political rights and transiti ol
nati onal rBzconciliati on.



Af ter nearly half a century of
t he start of democratic transi ti
endeavor to change the existing stz
systems t o t hose compati bl e wi tt
principles.

During this process, maj or fr
found in the I egislation made by ¢
oppressive militaryootgidmes aanidc as
t he bureaucratic system enforcing
prisons ar e significant i nstituti
sector, they have not been the int
and most of the players of the de
has |l ed to the exclusion of prison
from democratic transition and the
rights violations inside prisons.
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1“\‘
Ma Nwe & Ht er Tha

I n the prisons throughout My an
t he prisoners charged t hrough an
process has continued despite t he
governance. For comprehensive and |
to understand current conditions |
and shape the process of prison ref

This report was developed thro

key popul ations including the dr u
mar gi nali zed groups of peopl e in
comprise sex workers, persons with

LGBTI about the conditions they fa
or unconvincl®d prisoners.
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Every country in the world ha:
di ffer only in terms of standar ds
depending on the policy of each S
compl ementary instrument of the r
system of a country. However, i n S
used for oppression instead and
treatment, where physical and psycl
takes place, depriving prisoners o
and right to |live with dignity.

A prison is considered by a ci
shelter where the offenders of t he
af fect the freedom and security of
still in the society at | arge ar e
essenti al to take into considerat:i
and gener al conditions of the pri:
nati on's devel opment , educati on
conditions. Therefore, prisons ar
justice of a nation's |l egi sl ati o
condi Dz ons.

12
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1. 1: About the Prisons in
-_

"There are altogether 95 pri sol
and | abor camps in Myanmar and the
for 71,000 peopl e, but Maj or Gener
mi ni ster of Home Affairs said they
provided with 18 square feet for
number of prisoners at the <c¢closing
was 1,039, 58, there were 29805 occ
maxi mum capacity and'reached up to

The number of prisoners in the
has statistically increased. The i
countries impacting various probl e
l'iving and per sonal hygi ene. I'n 1
Nati onal Human Rights Commi ssi on,
the prisons in Myanmar, such probl
popul ations mor e and resul t i n h |
including abuses 2and discriminatior

I n t he same report, it's al s
practices, |l ack of healthcare serv)|
| abor Z*lampasddi ti on, the practice of
of ficers to rule the other prisone]
prison of ficers i s wi del vy used i
Myanmar, yet this can enable not o
al slbpe donvict officers to physicall
other prisoners. It is also noted
and the jail manual of My anmar wer
British coloni al rul e and ar e st
amendments overDall these years.

13
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| mport a
of the

System
Ref or m

Since the structure and operat
prisons are said to reflect the de
standards of a country, a strong f
aspect t o countries whi ch have b e
dictatorship to democracy. The go
transition has to i mplement new m

with a new system for the country'
|l egi sl ati on and governance.

There is a common belief t hat
criminal of fender s and i mposing d
serious criminal of fences is a ric¢
puni shments resul't in an increase
human rights violation, physi cal é

and di scriminatory admi ni strative
addition to not having the minist

continual enf orcement of the relat
the col oni al period with the deli't
My anmar peopl e, penal ties applied
creating opportunities for rehabil
prisoners within a |l egal frameworKk

14
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Currently, i n accordance wi t h
procedures, courts continue to pro
al ways wi t h hard | abor . The term
unfairly i n prigemnsm megaltti veg phgr
i mpacts on the prisoner s, and the
notorious places filled with humar
puni shments | ead to guestions abo
respect off human rights.

The prison system reform proce

parall el reforms related to the ju
and t he pol i ce manual . Mor eover,
greater understanding on the pris
di scriminatory practices and stigm
better soci al environment and in g
stability of the nation wil/l al so |

I n devel oping countries under
transition, t he mo st i mportant t
devel opment and the fulfillment of
rul e of | aw.

Due to the poor standards i nsi
are badly affected by the prisons'
so much so that for some the prisol

for cri minal activities. Onl vy w
transformed into a true correction
where they can improve themselves
as intellectually and be gi ven P
rehabilitate into society wild.l criol

The prison system reform is ini
i s not appealing to any governmen
system reform and making appropr.i
related | aws and procedures wil/ r
payers' money for the prisons in t1I

15
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According to U Mi n Tun Soe f

depart ment, under the current budg
had to spend the daily meal all owa
for each prisoner unt i | December

increased up to 975 kyat t$ 0.73)
These statistics show the governme

mi |l ion kyat (% 67160) per day (
prisoners) in all the prisons. | f
dropped by 26000 and kept still at
government can reduce the expense
18, 988) per day and 9.25 billion |

year and can save 28% of the curre
saved by reducing the prison popu

i mprove the Iliving conditions of t
st aff and to make the prisons to
doing so, human rights situations
5
i

corruption can be el nSii mactee di tatc atnh
al so be supportive of the rule of

country, the prison systeb reform i

16



1.3. 1: Definition of Key Po
I

Key popul ation is defined as Ve
of HI'V positive and potentially HI
easily influenced by the | egal Sy s
the society. From now on, the tern

be descri bed as KP for short.

According to the World Health (

KP includes LGBTI, prisoner s, peop
wor kers and transgender . KP menti o
t o t he homosexual s, drug user s,

transgender in the prbisons al l acr ¢
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1.3. 2: The Status of KP

The hi gher infection rates of
among KP becomes a big health burd
around the worl d. According to UNA
infected people are KP and those
with °taed they ar e generally d
Di scriminati o-basaendd vdgeon deenrc e ar e n
consequences of political oppr ess
religious segregation. This situat
further away from getting proper
weakens the preventative measures
i nfected. One of the Sustainabl e D¢
to build a world of zero HIV/AIDS
wit hout any specific prevention or
order to addr ess t he situati on,

research, policy devel opment, prev
physical and psychol ogi cal treat me
the worl d i 40 par actlioosre r dhod a tcioon wi t
regional and national governments.

My anmar has al so taken speci a
wor ked together with other ASEAN ¢

HI V/ Al DS. On 20 April 2018, My anma |
Getting to Zer o, Regi onal Consul ta
Hi nt har Hot el i n Mawl amyi ne, Mon
H. E. Dr . My i nt Ht we , Minister for

of the Republic of the Union of My

18
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of ASEAN <cities getting to zero(G2

HI V infections, zero di scriminat
popul ation and zero '’ Ah®S mrei ated
continued t hat t he regional gov e
together, and accelerated preventi
efficiently and effectively i n A ¢
Besi des, in June 2019 at,tthlree Mel i
MoHS held a forum and presented tI
assessment on HIV infection, preve
Al DS eradicltion project.

I n the prisons all across Myann
tot al occupants ar e t he prison

consequences rel dtMedeodwerdr uigh eursee . .
many LGBT and s ex wor ker s facing
di scrimination in the society. The
i n joail;, and t he My anmar Nati o
Commi ssi on ( MNHRC) hi ghlighted i
MNHRC' s prison wvisits that proper
HI'V positive KP in the p'flitsoins are

now clear that speci al heal t hcare
KP and speci al measures of preve
infections should be in place in tl

My anmar has developed and i myg

Nati onal Strategic RIOZD)f am dHIAC/t Alol
Plan to Getting to ZerwuNewhlnfect

are no speci al measures for hi ghl 'y
HI V/ Al DS popul ation wupon release f
rel ease, HI'V positive KP wild.l go |
they can be the carriers of t he
situati on. Therefore, it i's critioc

1

justice syst ems wi t h a serious
conditions of HIV poBZitive KP in t@l

19
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1.4.1: Background and Ratio

My anmar wa s rul e for near |l y fi
vari ous oppressive regimes.- By the
party democracy elections were hel c
2011 started to get on the way of
transferring the power to the <ci v

military stildl mai nt ain power due
During the transition, the country
to undemocratic institutions, syst
i mprove democracy and human rights
there is an wurgent need to change
practices applied by the previous

violated and did not respect t he

prison system is one example of S L

MNHRC has made a series of Visites
reported to the Pyi daungsu Hl utt a
Home Affairs (MoHA) about the cond
viol ati ons i nside the prisons, b u
institutional refor m. The Ministry

20
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administrator of the prison depart

to amend the prison | aw. I n order
prison l aw and j ail manual to re
i nternational human rights and pri
wor king for human rights and pri
advocating all the respective st ak:ce

This report aims to serve as ar
the conditions of the vulnerable K
the prison system reform and al so
respecting the human rights durin

trandzti on.

21
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1. 4. 2: Research Methodol ogy

Thi s research was carried out

gualitative interviews in November
the organizations working for KP a
t hemsel ves. I n 2019 November 11 al
a t-dvwy workshop entitled "The Rol e
System Reform" wi t h t he CSOs W 0
organi zati onspobmpricaingréesoners a
focused group di scussi ons, they
conditions of KP in jail and key ¢
prison system reform. A g aMeann on 7
My anmar Hot el in Nay Pyi Taw, A
wor kshop on the Prison System Refo
in Jail wi t h perolliiamecmatl a rprainsso n eea xs
CSOs working for KP.

Researchers intervi ewed al t og:e
including sex workers, -HPugxusers,
prisoners released from Yangon, L
Taunggyi prisons and prison officer

Furthermor e, researchers studi
for the prison system reform, repo.
for KP, reports published by the M|
Burma | ail manual |, the Suppression
Narcotic Drugs and Psychotropic R
Police Act , reports on KP by UsS/
i nformati on rel eased by t he Mo H:¢

depart mentbzof MoHA.

22
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1. 4. 3: Li mitations

Simil ar to the ot her research,

l'imitations including time and bud
to visit officially to any of 95 p
My anmar , i mpracticality of interv
rel eased and inadequacy of the i nf ¢
by the prison department. Such | im
|l ess descriptive and representati ve
prisons and | abop <gtaumgpises Frndy olwe n

to have a mor e comprehensi ve pic
i nformati on fromrisodnemasny asex poss

Neverthel ess, t he findings presen:
represent the conditions in some m
namel y I nsein and Mandal ay Centr a
Taung Lay Lone, Loi kaw prisons an

| abor camp and a detention center
they can <c¢closely describe the <con
prisons. Last but not | east, as th
ot her evasecmcdata and information,
provide strong facts to be taken

prison system.DZef orm process

23
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1. 4. 4:; Structure of t he Re

Section 2 of the report refl ec:
conditions of the key focused grou

KP before their i mpri sonment, t
enf orcement bodi es upon t hem and
opinions on t he prisons and | aboi

Section 3 describes the experience
presents the conditions faced by

their release and the impacts of i
l'iving. Section 5 concludes our r
existing |l aws and how they reflect

considerations for KP Dn the priso

24
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Li ving Condition and
of KP
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2. 1: Li

Condi ti
KP

2. 1. 1: Sex Workers

Sex industry has existed in the
and in certain countries, prostitu
tourist Ywhemcthensex workers get
can enj oy a | egal system ommgot ecti
consequences, and proper rehab
healthcare services and ocationa

The sex industry remains quite
My anmar at present . Myanmar tries
through | egislation based on relic
According to the UNAIDS statistics.
sex workers'™n Myanmar .

Poverty is the key factor t o
trade, foll owed by | ack of opportul
that they are the breadwinners of
sex workers used to be married, a
inability to make earnings of thei
this line of business with a purpo
expenses. I n My anmar it's di fficu
uneducated and with no capital i nv
make a proper i ncome.

26
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t he

f ac

As the police regard sex wor ke
enue, and they can arrest t hem
| atter are so afraid of the po
e wibDZh t hem.

" entered this busir ps due to
financi al di fficultdi and I

breadwinner . Al t hougt I want ed
another job, as | did t get en
my family, | ¢€ontinue LL.hi s job
(A 8¢gadn d woman who-yrea ived one
i mpri sonment under S tion 3(A
Suppression of Prosti tion Act,
prison in 2017)

"My husband got injur at wor k
no | onger work and | farted to
in househol ds. I con ded to o
owners about my fina i al har d:
knowing it was a br o el Then,
business "with them .

(A -Beard d wo man wh o S charge
under the Section 3(A of the S
Prostitution Act , 19 P and re
custody for 8 months Obo pri
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1.2: LGBT
-_

Due to religious and <cul tural
t her e i s high |l evel s of di scrimin
communities and they are not | egal
strongly discriminated by the soci
and medi a, there are also very bi
them. In schools, they are discri mi
humiliated by their peers which i
education in the |l ong run and | ead
keeps them in a | owly educated sphe
"Wh e n we engage i n MS M, we al w
condoms with us and it's g big cr
find out . Their i nf or mant]s occact
bags when they want money]| at t he
freedom. Some ar e even = pr ehe
stopping a taxi under the Jl amp po
(D) " .
(A -eaood d LGBT who -moenctehil ved 3
i mpri sonment wunder Section] 30(D)

I n t er ms of j ob opportunit.i
communities are often objectified
into working as omekeyp fasthi oths . dem i
and mediums. Whereas many ot her bus
to empl oy LGBT popul ati ons.

Due to the criminalization of
popul ations fear arrest and prosec
the police wunder Sectiscect3 @nhB) odnd
Section 35 of the police act are
t hem. They are also aware they wi

i nsi deDZpri son.
28
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1. 3: Drug Users
-_

Nowadays in Myanmar, probl ems
use is a major national probl em an
related to drug use among youth ha
This is mainly due to weakness in

rate of corruption and a scarcity
of other programs for yout h.

By continue arresting drug U s
become even more overcrowded. Drug
ri sk of being HIV positive already
hi gher chance of HI'V transmission
effects of prison overcrowding CoO

i mpacts on wider society. The need
if they have not been rehabilitate
may al so be committed and chall eng:¢
At the presidenti al i naugurati o
President of the Union of My anmar
Uni on Parliament, U Win Myint st at
tol erance against drud¥odéawi ng an
this declaration, a speci al compl
wa s established and a special t as
el iminate drugs under t he direct

president's office.

29



Al t hough there are methadone cl
medi cine for those who are trying

establi shment of the speci al comp
incidents of arrests and interrogat
to the clinics for methadone by | o0
| egal protection [%haegaimeamlse tfhery
don't feel safe to get visit these
or services from the clinics or
organi zations. The police stations:c
prisons have no methadone <c¢linics
chall enging environments for hell |

qui t drugs and drug wusers Vview th
suspibDZi on.

" The 5 days at the p ice stat
me , t he situation wa mu ¢ h bet
Since | didn't get me fpadone un
felt really painful. vomi ted
water and i f | di dn't ake wate
— al | the ti me. I had & pi.omachac
had 60, 000 kyat with , they ¢
for me only after abo 3 days".
(A WYMébaord d drug wuser W wa s qui
drugs and received k year i mp
under Section 15 and in I nsei
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Condition Faced

I n Pri son

31
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About
Acqui ri
Pri sone

Ri ght s
Treat me

The existing prison administrat
run by the Prisons Act of 1894, al
1894 since th¥%ltcoieonabhbotimkeed by
rul es for the superintendence and
Bur ma al so known as t he jail ma n
procedures of prison management w
1958According to the Prison Act ar
pri soners are often appointted to r
They are called convict of ficers i
and its Chapter VI from the articl
states explicitly duties, reward
of f f°%@et hough there are still convi
prisons today, they are not appoin
in the Burma Jail Manual , but by
with the prison officers and by th
and therefore, t her e ar e hi gh rat

prisons.

32
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"Du e to i nsufficient Dbri son S |
of ficers rule the pri Joners and
the chief of the conwv t office
bar convict of ficer. 50 me ar e
ot her s get the posts by bribin

— of ficers. The convici pProm th
automatically appoint to the
( Ad 4y e d f ormer poi ner wh o
drugs sentenced to 2 year und
15, 16 and 19/21 in T ng Lay L
2019)

Many KP who are under custody

normally poor, and their families
jail wvisits. Mor eover, they are mal
of ficers and convict of ficers. The
choose the type of |l abor , to go t«
and to live with dignity in jail a
because they are poor, but al so be
being LGBT, t his di scrimination m
wor se situation in every prison.

As the prisons are overcrowded
classify and keep the convicts sep:
cases or types of punishment as st
j ail manual , bullying of seni or
frequenting the jail continues unt |
Standard Mi ni mum Rul es for the Tr
( SMR) al so known as ?‘%tihse aMahkdgl a
international standard for a priso
mi ni mum standards f or any prison
principles states

33
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Al prisoners shall be treated wi:
i nherent dignity and value as hum
shall be subjected to, and all pri
from, torture and ot her cruel , i
treat ment or puni shment, for whi
what soever may be invoked as a just
security of prisoner s, staff, ser:
shall be ensurf®ed at all times."

Body of Principles for the Pro

under Any Form of Detention or I m
i mportant UN Resolution and its Pri
Al persons wunder any form of de
shall be treated in a humane manner

inherent dignity ©f the human per sc

However, in the prisons in Bur
he prison officers and convict o
ependent on the amount of bribe
annot af ford t o pay t hese bri be:c

i nhuman and degmading treat ment .

o Q -

"When new inmates arr e, they
about t heir cases, t n discri
wor se for those who re charg
Section 3(A). Sex wor fJrs, t hie
user s are also discr hi nated a

] pay. They have to was [t he cl ot |
of ficers and"massage em.

(I nterview with a f al e form
prisoner)

34
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ast h’maMor eover, there i s a del ay
permi ssion from the authority to o
or to receive necessary treatments
manual, "'t Whensai ¢gri soner (convict
requires surgical or other attent.i
facilities are not available at th
Civil Hospitdf for treatment"

I't is said if any prisoner i s 1
Civil Hospital, t he pri son super
permi ssion to the prison departmen
higshecurity convict, the approval e
Af fairs is required.

Rule 27(1) of the United Natior

Rul es for t he Treat ment of Pris

"Pri soners who require specialized

be transferred to specialized ir

hospi’BuUs" an inmate shared his op

existing healthcar®zservices in the
"Prisoners | ose thei.l human r i
they are sent to the vil hosp
| ast mi nut e of theit life. Be

— per mi ssi on from t he i fferent
requi rféAd" mi nor drug f f ender
recei weedarlO mpri sonme.! under Se
19 in 2014)

36
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3.2.1: Heal t hcare Services

HI'V Positive Prisoners

I n some prisons Il i ke Il nsei n,
Tharyarwaddy, there are separate f
infected convicts, but mo st of the
t hese separate facilities, and th
prisoners. It i's not because of t
soci al stigmatization or mar gi nal i
because of t he overcrowding in p
di scrimination of other prisoners i

A former inmate from Mandal ay p
and Heqatiinfiexted convicts are put
cross infections and worsening heal

Rul e 24(2) of" HeMB arbd asedvices
d be organized in close rela
c heal th administration and
nui treat ment and car e
c d ot her infectious
ér, i n t he prisons
t My anmar , there i
IV positive convict

n (N

t
ro
a

37



Most of the prisons contact HI V

health NGOs for ART treat ment, but
number of medical of ficers, getti ni
HI'V prisoners with a doctor's recc
chall enge. Besi des, S ome HI' 'V posi
beginning of their i mpri sonment or
get ART and as a resultDface worse
" We try to help HIV Ppositive
ART. | f they have a mMmedical r
contact the previous enter whe
to get medicine and i they don
— them cotrimoxazole at f i rst and
inform to HIV Contro Di vi si on
ART in one week."
(A retired health of cer from
Prison)
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3.2. 2: Drug Users

Drug user s i n t he prisons i n
about 50% of the td46tAdlt hpuighon hpo e
are many drug user s, there is no p
rehabilitation center in prisons.

"There's n o rehabilitdtion cen

user s i n jail, nor coul d we

met hadone. Wh e n t hey suffer
withdrawal sympt oms, wWe hospi't

~ | sedatives and keep them from 3
week in the hospital."

(An interview with a retired he

I nsein Centr al Prison)

" When we have withdrgwal sy mp

al most dying. We hi't he head

wal | and punch the walll. The pr
do anything. We help efch other
— pain killers ourselves =0 relie

(An interviyevorvwdr tuly &g edrd

wh o receyead Rpri sonnent unde

Section 15, 16 and 19/p1 in Tau

Pri son)
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I n WHO' s publication entitled

Prisons: Managing their heal t h pr
effective Pharmacotherapeutic trea
prisons should include: (1) . To sc
dependence and psychiatric disorde
Addi cti on Severity I ndex (ASI1) an
Scheme (DI S); (2). To provide each
of met hadone due to a timetabl e;
treat ment throughout their impriso
met hadone clinics out’ide upon thei

According t o heal th standar d-cs
related to drug addiction is a chr
-term treatment, and a methadone t|
"The reason why drug wuser can't
inabil ity to over come Withdraw
particularly those with iipjectior
reason of met hadone therdpy i s
i nfections caused by unsafe injec
i s an or al treat ment . Mof eover,

met hadone can remove any Jwithdra
and by taking a proper trdgat ment
they are no | onger drug deﬁndenc
prescription drug known ak opioi
drug dependence and relat e¢d with:i
and wipe out unsafe injectlion pra
as it is systematically manuf act
no negati ve effects compdgred t o
Those who undergo met hadoljne ther
better, save money and djo not

cri meso.

(An interview with a psychijatrist)
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Met hadone therapy can al so hel p
sympt oms and reduce addicti on, i
infections casbkbaedi by areédten reduc
related cri mes, as wel

As there's no proper treat ment

users in prisons, they suffer fror
physi cal health hazards.

Mor eover, some inmates try to
into prisons during the <court tri
trafficking by the prison staff. T
rate of HI'V infections-shariprg son:

practices.

" Ther e ar e peopl e who yse dr uc
frightening when they are] suffer
sympt oms . A needle costs |8000 ky
use the needle which was used b

prisoner s. Even t hough t pey kno
infected, they use drug aft the e
Ei ght out of t en prisopers tr

Myi t Kyi Na prison are HIV iInfected

(A mi nor drug of f endyeerar Wwho rec
i mpri sonment wunder Sectiog 19 in

Due to | ack of proper t herape
prisons for drug users, they contii
rel ease, and there's a higher cri
easily just by |l ooking at the exis
prisons.

Therefore, it i s very importan
reform to comply with WHO's instru
prisbZns.
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3.2. 3: Condition of Impriso
Wor ker s

The prisons i n My anmar ar e
mar ginalization for femal e sex wor
are from poor families who cannot
even sometimes their families don'
apprehended, they are one of the mc
i nmat es. There are provisions for
prisoners in the jail manual , but

sex worker s.

The Uni ted Nati ons Rul es for 1

Women Pri sonecrussteaomdd aMlomMMeasures for
Of fender s (the *Bangkek t Rel esst)anda
mi ni mum rules for the treat ment of
due to their particular vulnerabil
of their di stinctive needs in the
Among the women prisoner s, sex Wwo
vul nerabl e group of i nmates and in
attention or <care, they are margin
their | egal status even by other we
are in jail. When new female i nmaf
asked about their | egal status and
are even more marginalized- than ot
rel ated offenses.

I't is noticed that they are di s
the prison officers, but by the oth
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"When we have to say out l oud C
number at the main gat e, a s | S p
and | was shouted that I was a
spoke generally | oud and] that I
proud of and | would go bpEwTk intoc
release. "

(A Bear old woman who splent 8 !
custody with Section 3(A)]in Obo

I n the women confinement, sex v
pl aced near the toil et and assigne
their families can't come for jail
toil et against their will-ta&nd prov
do female inmates i n order to mal
convenient living in the prisons.

"They ar e usual ly pl aced near
assigned to clean the toi]l et. As
come for jail interviews, they a
cleaning task for the copfinemen
services to ot her i nmat e|s in 0
convenient l'iving i n t hg pri sol
prisoners are provided wiJth wusua
medi c al subordinate in thg¢ confin
(An interview with a retifed heal
prison)

Moreover, sex workers are wusual
real names, but by their | egal St
purpose of degrading and shaming
control or penalty applied by di
aut hority against such act s, t hey
tortured group i n prisons.
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3. 2Li4ving Condition of I mp
LGBT

LGBT are mainly apprehended f o
Section 30(C) and (D) of 1899 Rang:«

a group of i nmates who are badly

forms throughout their i-cmaplrliesdo n me n
Operation period, the police appr e
excuse, whet her they commit an off
LGBT person is together with anott
apprehension, the police only arres:s
t he man go. Besi des, their sexual.]
respected, but al ways scorned and

they also faced with wvarious for ms
and torture by the police. Wh a 't i

speci fic custody for MSM in the po
toget her with male detainees and
Since they are apprehended during

there's no proper trial in court b
seen until today that the mal es det
period are only Iliable to pay fine
41/ 14, but LGBT ar e charged wi t h

sentenced up to 3 mont hs.
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"They were apprehend:« on July
and altogether 28 LG were ar
same night umnalelre dt h@ pa@ti on.
One of them was tal ki j wi th th
t he ti me o f arrest d t he po
boyfriend go. 7 or of t hem
brought to the Regi 0] I Pol i ce
asked to dance, t ake ff the o
clean the shoes o f t e police.
touched with stun bat ns in the
stripped naked and rced t o
gender . The police | i ngly S a
= would free them only hen they
they were mal es. The al so sai
wanted to contact t h r familie
have t o | et t he ma | police
breast s and the f ema police
eyebrows.
I n the police custod: they wel
by other detainees t order mon
families. I n some occ¢c fpions, t h
kicked in the face. e police
Ther e, they had no c¢ nce at al
their f(aAmi ILGBT "ri ght activist)

Article 1 of t he Uni versal De
Ri ghts says: AL human beings are
dignity and rights; "-diAgdriicrhiena2z i 0@
and Article 11 states: "Everyone
of fence has the right to be presun
gui | t% Hawev,er.," LGBT can enjoy none

in Burma (Myanmar).
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LGBTI status i s not accepted
Al t hough there's a special confine
centr al prison, it i's not found it
Some interviewees said LGBT are p
infected convicts in some prisons.
separately, it is not because in r
but because to avoid related soci al
LGBT have to face all forms of p s
abuses of both t he prison of fice
Moreover, as they are put together
become the victims of sexual abuse
HI'V infections because no use of

According to WHO's 2015 dat a, HI V
MSM is 4.3% in Southeast Asi a and

due to high possibility of HI'V inf
are allowed to use condoms®*in 28 ¢
But in the prisons in Myanmar any f
i s not all owed. However, some inte
are illegal sexual mi sconducts amo

of Myanmar .

" There's no special confli nement
but there's a separate ropm for
together . Bei ng a homoslexual,
mar ginali zed, but sexuall abuse:
our will, and we were forged to.
mont hs, I was raped t hr ¢e ti me
comparatively I ess than my frienc
beauti ful. Once | was forjced to
bat hing place against my Jwi || .

mostly committed by the ilison s t
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At the main gate of the prison
search and examine t he prisoners
admi tted to | ail This is Dbased ¢
respecting sexual inclination. As ¢
based on it. Besi des, LGBT are for
sex and to have a haircut l'i ke mer
psychol ogi cal har ms and ar e a gr e
human Ff% ghts. .
" When | was admitted to ]| Mandal e
searched even inside my apus. Thi
so until today. We were tiren as ke
posture and to raise the Hand if
did. When they checked, af | had
suspected. Then, t hey cut my hai
t o t he LGBT coAf iydame n to}l 'd
transgender apprehended a nd ser
unknown charge)
T Corruption is very common in M
usual practice in the prisons an
i mpacts on the ©poor and marginal.]
According to some vVvictims, ther e' ¢
traffickindZzin the prison.
" LGBT are not kept separjately i
together with male convicl s, i ns
live |like a woman in jail we ha
packs of cof fee or about 10, 000
of ficers keep their eyes p==f 1i1t.
slavery and mar ket in jail. The
are sold at 200, 000 or 30,000 ky
(A minor drug offender chphrged wi

4 8

sentenced to 10 years in ]rison i



ti on

Provi si
Food an
Gener al

Living
Condi ti

3.3.1: Provi sion of Food

According t o t he i ntervi ewee
di scriminati on in provision of f o
previously meat was given only onc
it is given four times a week, it

in the prisons are not healthy.

"For breakfast, we havlje fried r
and for lunch we somet] mes have
vegetable soup, but moptly wate
soup and sour watercrless soup.
someti mes very sticky or somet
— har d. Anyway, food prdgwtded i n:
healthy than outside flood. Ev el
rich or poor , is equal and has
food and no one gets extra."
(A 8®bar ol d sex worker] from Bag
in 2018)
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Rule 22(1) of the Standard Min
"Every prisoner shall be provid
administration at the wusual hour s
val ue adequat e for heal th and st
quality and well pBepamedaahd Ma@awua
al so prescribes the quality and we
prisonelrahormiomg pri-comeir st edcidc muinmi r
prisoners, %Be&si dens,deat asideci al me a
for Mohamadan prisoners observing
subjoined dietary scale for pati e
prescritYed in it.

" Starting from Janu. Y 1, 2

provided four times a bek on

Tuesday and Wednesd . The

superintendent has pou ry farn

of the prison, and we e usua

chicken. Me a't provi dec shoul d

weight , but al ways | e: than t

food is always | esser han t he

scal e. Often, we don''t ven get

rice and congee are p vided f

t he morning, b(uAt mim o adtrau.g"

of fender sentenced to 0 years

Al t hough a retired medical of fi
said that there's a speci al di et s
of fenders and children, some of th

said thereds no such thing so they
In the BanYklh&r Ruares,specific rul es:
of food and heal t hcare services
of fenders and children, but the pr
al ways fail to comply with them.
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A retired officer from the pris
sanitary pads are adequately avail

some female interviewees said tha
when they needed in other prisons
prisoners helped them or bought fr
female prison officers. Al l of t h

intervi ewed unani mously sai d that
avail able at al | for Domen of fender

3.3G8neral Living Condition

Currently the prisons in Myanme
more than their maxi mum capacity
condition is highly overcrowded al

accommodation of the United Nati or
Rul es for the Treat ment of Pri sone
accommodati on shall me et al |l requi
regard being paid to climatic conc
cubic content of air, mi ni mum f 1l oo
and verfwhliathi dnhe prisons i n Myanma
wi t h. Ther e, the <convi ctpsr omave to
position at sl eeping time and when
have to give up their sl eeping p |
situation can easily |l ead to infec
skin di seases.
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" At ni ght we haweohe 9pplogepi on s
and when you go to the toiJlet, vyo
Lashio prison it costs 4Qq0, 000 }
sl eeping pl ace (approxi majt el y 2
300, 000 in Myit Ky i Nar apd 150, C
Mandal ay pri son, it cost L 00, 000
space in 2013."
(A minor drug offender serntenced
Secti on 19 in Mandal ay anpd Me i k|
2014)

Under such an overcrowded [ ivir
of fenders of sex workers are furth
most of their families can't come
they can't afford to bribe. What i
they are usually placed near the t
compared to others, particularly f
get other viral i nfections more ea:¢

Those charged with this ofjfence h
the toilet. I also had to |sleep t
(A ¥8®ar ol d sex worker senfenced |
in 2018)

As mothers with newborn babies
speci fic accommodati on, they have
psychol ogi cal heal th probl ems. T

vul ner abl

e to hepatitis,

52
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53

There ar e wooden mattresses i
accommodations in prisons, but as
convicts are wusually infected with
not provided with adequate medi c a
common in female sex workers and L
regul ar | ail intervi ews.

I n terms of l'iving condition i
have equal status with other inmat
in a separate confinement and usua
are further mar ginalized in prison
| aws of Burma (Myanmar), thereds n
L GBDz

"Once they are admitted tp Mandal
have to declare their genger and
separate confinement with]doubl ed
wal | s. As it i s part of H#he pris
mal es can go out and work_freely
prison schedul e, but LGHT cann
brought to the infirmary Jor hosp
need to get medical treatmpent . "
(An LGBT righfts acti\
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3. 4:
Rehabilii

Measur e s

I n t he prisons i n devel oping
countri es, there is no adequate pr
prison | aws meeting international
human rights. Il nstead, there's b
resulting physical and psychol ogi c
Besi des, aut horitarian regi mes a
prisoners as <criminal s, and make t
di fficult for t he prisoners t o r e

society updUndreel egasees.e circumstance

to face with additional chall enges
against s ex wor ker s, | ack of rec
shaming and degrading treatment on
negative psychol ogi cal i mpact s.
" | never want to be fhere aga
really hell . "

(A B8&ar ol d woman cha [ed with ¢
( A) and spent 8 mont in cust
prison in 2017)
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55

" I now hate the policle. I don'
talk to them. One good] thing is
them now and happen t¢ study |

bad thing is I am afrjaid to s
=1 scared. Upon release, I have b

more psychologically than physi

(A yYewar ol d transgender] apprehert

sentenced with unknown]Jcharge)

Il ncluded in the objectives of
submitted to the Union Parliament
that prisons are not to punish pri
physically and psychologic‘dlly to
Yet there's no counseling program |
wi t h infectious di seases includi n
there's a counseling program for s
infected inmates conducted by Yangc
it's not on regul ar basis and do
so it may not be so effective.

The former pri soners al so sali
vocational training program in the
dignity and t o secur e their i ve
rel ease. Despite a speci al educati
convicts who want to continue thei
not provided in all the prisons.
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" have to embroider n jail.
have t o ma k e buttons The stu
asked if they want to fontinue
and t he prison admin tration
] them if they want. Bi [ there's
as vocational trainin for us t

being released.

(A Berar old woman ser Jenced to

Generally, most of the jobs ins
applicabl e nor usef ul in the out si
f ormer prisoners back into their pi
no rehabilitation program in t he
prisoners to reintegrate into the
reoffend the criminal *acts committe

1894 Burma Jail manual states t
l i brary i n every jail and l'iterat
illiterat®upricuagmems,ly there's no
prison or even in prisons with 1|ib
keep all |l iterature for the use of
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" Mei khtila prison has] a | ibrar
Sar Pay Yay Chan Sin, but t her
fictions, no literatur¢."

(A minor drug offender |sentence

under Section 19 in Malndal ay an

prisons in 2014)

Reading pl ays an i mportant ro
change and enhancement of knowl edg:¢
prisoners. And it is considered es
sex workers, LGBDOZ and drug users.






Making a Living and
Upon Rel ease

After being released, the f or me
down among families, friends and
understand and support them, but s«
di scrimination depending on the ¢
generally reluctant -proi swoonrekr stbég g eotrh
give them a place in the public s

t hem, ei ther.



them back int

o it.
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"An -pex soner has challlenges in

relations. There's a ot to cC

hi m/ her a place amo-ng|] others é
— prisoner . For i nstan ¢=e=, it v

controversial i nprs sloafetri ng my

friend on a magazine cpver."

(An LGBT rights activigpt)

" After release, it t_lkes about

to recover . The soci y might

suspicious of the off nces we C.

exampl e, y O u commi tt i a t hef
—J1 would think you woul ¢ |steal aga

an eye on you."

(A minor drug of f en r sentenc

year s wi t h Secti on i n Mand

Mei khtil a prisons in D 1 4)

Upon rel ease, former sex worke
changing their career, but many f e
their |ives from the very beginnin
education and professional skills
their previous job. Their former f
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" After being release I go ba
pl ace and t ake up a in t he ¢
Not hi ng changes i n F fFticular.
want ed t o change an e I j ob,
chall enges, so | just ontinue
(A Béar old woman set1 Jenced to

under Section 3(A) in rago pri s
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Some of the drug wusers totall\
rel ease as if they don't even want
some continue. Al t hough there's
psychol ogi cal rehabilitation schem
prison system, the former can qui't
determinati on.
"When | was released, hy family
nei ghbors gave me a w m wel com
negative outl ook. I d "t cont i
j ob. Now | am sellin things i
Oof t en, I wor k i n mas:¢ ry. I WO I
job to make a | iving. I change
— because the prison ch Jged me,
wanted to change with My own de
prison di dn't provid any V OC
either . "
(A -Méear ol d woman mi r drug o
sentenced to 10 year under Se
I nsein prison in 1996
As they don''t have to take nut
in prisons, even-mrfitseean erres elaasvwee tedee
and dry skin due to nutritional de
to lacking chances to wash or dry
Moreover, as a restwlrtonef pwolsédpgiomg d
to the overcrowding, they suffer f
i nfectious diseasebBPz |l ike TB and hej
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§ 5. 1: Review on the Legislation Di
Popul ati ons
8 5.1.1: The Cri minal Law (The Pe
§ 5.1.2: The Rangoon Police Act (
The Police Act, 1945
§ 5.1. 3: The Suppression of Proc
§ 5.1.4: The Narcotic Drugs and

Substances Law

§ 5. 2: Recommendati ons
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5.1: Review on the Legi sl

Directly Affecting Key P
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5.1.1: The Criminal Law (Th

Section 377 has been part of t

penal code) since the British col
seems to prevent carnal i ntercour s
and it i s mai nl vy common among y o
prisoners and homosexual s. Accord
unnatur al carnal i ntercour se pr
penetration i nto anal cavity of
Penetration into mouth is suffiocicé¢
sexual i ntercour se necessary t o t
necessary to consider whet her it
victim or not . | t-baiid altloggniozabher
compoundabl e offence for which a n
has judicf®In psooweer scountries, tran
nowadays constitutional and has t
marri age. I n Myanmar, although it i
there's no specific |l egislation acg
377 is applied to apprehend LGBT i
right to sexuality and therefore,
threaten and scare them.

This section is found to be no
the current context and it needs ar

6 6
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5.1. 2: The Rangoon Police A
and The Police Act, 1945

_Section 30( D) and Section 35(D

Police Act and the Police Act, 194
applied to arrest LGBTI popul ati o
sections, they may be taken into
of ficer wi thout a warrant and s h
conviction with imprisonment for a
t hree mont hs. The foremost objecti
preserve peace and order as precau
My anmar Police Force i n their as.
currently they ar e applied to ar |
Al though these are necessary provi ¢
of I aw and order in the society, tI
not in I'ine with human rights stan
further interpretations to i mprove

For the time being, t hese acts

arrest and peDZalize LGBT
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5.1.3: The Suppression of P
N

On April 21, 1949, My anmar
Suppression of Prostitution Act an
changed its theme from eliminatio
prostitution and on April 6, 199¢
Devel opment Counci l amended again
prostitution act, 1949.

As prostitution is illegal i n N
as a tool of apprehensi on. l'ts sel
mai n charge against sex workers a
and they shal/l be punished for a t
and not more t‘fAamy tmaoleiec g eamfrfsi.cer w
the subordinate rAdmnkuofenthée pbohite
the offender without warrant on si't

The act al so states that any
brot hel shall be punished with i mp
more than three years*®or with fine

According to the existing | egi
prostitution is illegal either in

Al t hough prostitution i s i 11 ec
el iminated. As it''s an i Il egal bu
heal t hcar e, increased rate of HI V
violence and extortion. As a resul
mar gi nali zed with no physical or
from anywhere. I n the | aw, it say
charged with this act shall be pu
designat®dowéwer, in reality it is

the offenders of this act are al way
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I n some countries, prostitution
regul ations and needs to operate |
empl oyment | aws and to provide sex
social benefits and protfection frort

The Suppression of Prostituti
(Myanmar) cannot outright ban the
be counterproductive as it i s app
wor ker s.

Whil e the Pyithu HlIuttaw is an

Suppression of Prostitution Act, t
infections and to eliminate discri
workers are needed to include in t
necessary in Myanmar to develop a

in Iline with international | aws . Dz
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5.1.4: The Narcotic Drugs an
Substances Law

The State Law and Order Restorat
Law No. 1/93 the Narcotic Drugs anct
Law and was amended by the Pyidaungs
in 2018.

I n Chapter Two " Aims" of the Ame
i mpl ement the provisions of the Unit
Il licit Traffic in Narcotic’'dmndigs ar
to carry out more effectively measu
and education on the danger of nar c
substances and for medi cal treat men
users

I n the Amendment Law, it is also
drug users, they shal/l be assigned t
physical effort and free of <charge |
than 240 hours and no more than 36(
byl aw, it can't be i mpl emented, yet .
| aw says whoever possesses narcotic
i mpri sonment for a term not | ess tha
ten years, but the weight, vol ume
stated in the | aw seems so Ilittle.
company with a possessor of drugs s
t he same

Nati onal Drug Policy under AHar
recommends for fully decriminalizat
Section 16(C) of the | aw <can puni s
amount of drug, thus identifying pe
identified. The |l aw is not in Iine w

As its negative consequences, t h
prisons, an increase of HI'V infecti
af fect the image of the country, a
escape from becdmni ng drug users.
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Recommendati ons

Legislation

f To review and amend the | egisl:
Popul ati ons such as sex workers,
and drug users which are not in |
i nternational standar ds, or t he
country and reform them as qui ckl
377 of the penal code, Suppressi
Narcotic Drugs and Psychotrop
(Amendment) Law)

I To recognize the identities of
popul ations and to ensure to inc
for them in the prison | aw and | a

T To fully decriminalize drug users
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Pri sons and Custodi es

LGBT
f Upon arrival in prisons, to
main gate in appropriate manner s

and transgender

T To arrange separate confi nement

transgender in all the prisons

freedom of movement as ot her

f To assign LGBT to the jobs suitab

f To keep LGBT from male det ai

van to the court for trial and

f To protect sexual abuses, phys
abuses and asking for a bribe

ensure justice if violated.

f To have necessary arrangement

sexual

di scl osur e of on S
fi ntiality

mai nt ai ni ng con
i mporDZant .

e o
de
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PLHI V

f To ensure to provide a regular
positive prisoner wherever they &
of arrest and to keep them in a
protect them from discrimination

f To prevent HIV infected inmates

camps and keeping together wi t h
i nfectionsDZzsuch as TB

Femal e Prisoners

T To provide sanitary pads for
adequately and regularly in ever
| abor camp

T To develop a speci al program t
Wo me n and young chil dren wi t h
nutritional folwd and healthcare

Drug Users

f To ensure the provision of met h
since arrest in the police custooc
f To open a methadone clinic in ev
systematic treatment to drug user
f To ensure free of incarceration
with national drug policy and an

and Psychotropic Substances Law
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Rehabilitation

f To provide mental health and courl
vul nerabl e group of KP

f To provide the prisoners with t
vocational training ODfrograms i n e

Pri son Management

f To organize training programs f or
prison I aw, Bur ma jail manual ,
Mandel a Rules and human rights ed

f To develop a secured compl aint

prisoners and to establish an i
and pay regul ar i nspecti on Vi si
My anmar Nati onal Human Ri ght s (

Human Rights Organizations

T To t ake a prompt | egal action
practices iDd the prisons

DDDz
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Key population is defined as very
and potentially HIV infected peopl
| egal system or by the behaviors
this report refers to the homosexu
transgender in the prisons all/l acr
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o
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education

' /e . ..
%@‘ 2 condi ti
Therefore, prisons ar e
rul er t o assess justic

nation's |l egi sl ati on

human rights conditions



